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TRADE SECRET M ISAPPROPRIATION AND
PATENT INFRINGM ENT COM PLM NT

Plaintiff Dr. Edwin A. Hemandez, acting pro-se, with knowledge as to its own acts and status,

and upon information and belief as to the acts and stattls of others, for the complaint against

defendant Stingray Digital Group lnc. and Stingray Music USA, Inc. (individually and/or

collectively ''Stingra/'l, alleges as follows:

INTRODUCTION

1. This case arises of the theA by STINGRAY DIGITAI, GROUP, Inc tççstingray'l,

STINGRAY MUSIC USA, Inc (Kçstingray Music'), MOOD MEDIA, Inc (<tMOOD''), Millicom

Inc (çTIGO''), AT&T, Inc , AT&T CORP, (çWT&T), and Does 1-700 collectively called

(çr efendants'') of proprietary teclmologies used in the distribution of music channels to millions

of subscribers in the United States and around the world, included but not limited to tistingl'ay

M usic'' service to subscribers of AT&T, M illicom , and Does 1-760.

2. Ultimately, dttring the period of theft Stingray Group Inc increased its revenues 9om

9om C$15M 1 to C$100.4M2 per quarter from 2014 to 2024, and accounted at least 413 operators

in (Exhibit 1 at Pg. 2) generating $37.1 millions per Quarter of dollars in revenues the United

States3.

3. On lnformation and belief, Dr. Hemandez' technologies and patents allowed Stingray

to replace competitors as M usic Choice to becom e the leading provider of music services to

1 he sr//- .dicin.coe stocks/detailm Y-A.To/eam incs
2 hc s://fnance.vahoo.coe news/stlcrav-repods-third-quarter-results-z3oooo44s.htlnl#
3 hc s://comorate.stincav.conx/wo-contenFuploads/zoz4/oz/press release n324 en.pdf

2
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Cable TV operators' with music charmels offerings to over 713 operators worldwide (I6L at Pg.

2) at Dr. Edwin A. Hernandez expenses.

4. In December 2014, Dr. Edwin Hernandez tiled for patent protection for his

technological innovations and has received approval of 94 claims spread across 4 US Patents and

8 Claims in an European Patent in 17 jurisdictions, patents that are inginged or were infringed

by defendants.

BACK GROUND

5. ln and around 2012, a company called GûDMX Music'' was having financial troubles

and used approximately 50 desktop computers to broadcast music-only content to cable operator

affiliates. DM X relied on satellite delivery systems and antiquated hardware and software. DM X

M anagement at the time met with Dr. Hernandez to see if something could be done. Dr.

Hemandez suggested different items to use, including a project to develop an ççaltenzative''

solution to satellite delivery. Dr. Hernandez suggested that he w as going to develop a new

technology, bring cloud-based platforms, mobile applications, as long as he owned it. As DM X

didn't have a budget, Dr. Hem andez began developing this technological platform in multiple

phases and multiple products and DM X was going to provide its clients as ççtestbed'' for those

technological solutions.

6. The Research and Development included a web-based cloud platform, that DM X

called DM XZGO, as w ell as prototypes audio boxes devices for comm ercial music custom ers,

mobile applications including tçM ediamplify M usic'', and servers to replace satellite delivery

with intemet-based transport for the existing audio-only platform.

7. The associated web-based products and mobile application technologies were

dem onstrated to DM X and DM X used those products to revamp sales.

3
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8. Dr. Hernandez hired services at iWeb (Ekhibit 3), Equinix data centers (Exhibit 4),!
iand other providers to work on his skeaming platfqrm.

9. By 2013, several servers that contained music and audio-only prototype solution,

were shipped by Dr. Hemandez and installed at cable TV headend operators including

CABLEM AS, CABLEW SIONi AXTELTV, ENCOM PASS, and others.

10. However, before discussing teclm ical inform ation, Dr. Hem andez and his company

EGLA entered a Non-Disclosure Agreement signed by both parties on M arch 2012 with DM X

(Exhibit 2), and disclosed confidential and proprietary stratégies, architecture documents, and

software strategies used by Dr. Hernandez.

1 1. The NDA explicitly recited that tW o licenses or rights under any patent, copyright, or

trade secret'' were granted or were implied with the agreement.

12. Among the many disclosures, Dr. Hemandez presented to then DMX M edia General

Managers and executives, Gustavo Tonelli and Alejandro Cacciola, confidential technical

docllments, server plans, teclmology updates, access to cable operators that were needed in order

to perfect and test the developments.

13. To replace antiquated hardware encoders and widng, a server-based solution was

envisioned by Dr. Edwin A. Hemandez to deploy a software-defmed system to each Cable

Operator. To solve this problem, a soAware-desned solution was proposed by Dr. Hernandez to

replace hardware encoders and satellite delivery which was novel and innovative at the time.

14. In and around, M arch of 2012, DM X was acquired by M OOD M EDIA for $86.1M

cash and the nascent relationships with Dr. Hernandez progress and was formalized with M OOD

MEDIA (Exhibit 5). Post-acquisition MOOD continued using the DMX brand and platform,

which included several Dr. Hemandez' ongoing projects and intellecmal property using web-

4
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based teclmologies and mobile applications. For exàmple, DMX2GO (Web-based), Mediamplify1

Music Mobile App, DMX2GO W idgets, and other Set-rfop-Box projects.

15. Dr. Hernandez was the main software developer, architect, solo entrepreneur, test

engineer, and sole provider of technologies for M OOD, and started deploying several versions of

his soRware and conducted testing and integration at different major Cable TV systems (e.g.,

Directrfv in California, Cablevision in Mexico City) where MOOD/DM X had clients to test the

solutions using real head ends that connected end-users with Set Top Boxes (STB).

16. As stated earlier, the tirst version of Dr. Hernandez' soAware was music-only and did

not deliver visual assets. It was not tmtil mid-2013, when Dr. Hernandez developed his first

prototype, wrote an specification, and Dr. Hernandez asked one of his team members to

implement a python-based software to manage his implementation of H'l-M L-based screen

enhancements for Cable TV and Satellite Operators. Dr. Hemandez finalized al1 the work in and

arotmd M ay 2014.

17. On information and belief, Defendants still directly and/or indirectly import,

manufacture, use, offer for sale, and/or sell music services to millions of subscribers worldwide.

18 .

improper acts occurred in M iami, FL, and because Dr. Henzandez is a resident of Coral Splings,

Because of the obligations and liabilities resulting from Stingray's unlawful and

FL, venue in this court is proper.

PARTIES

Plaintiff Dr. Edwin A . Hernandez is an inventor and entreprenetlr that has owned a

technology incubator and accelerator, called EGLAVATOR, f'rom 1997 to 2023. The

EGLAVATOR was a 10,000 sq ft. facility was in Boca Raton, FL. Dr. Hem andez was Fulbright
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scholar and owner of 15 issued patents. Dr. Hernaqdez spends his time helping entrepreneurs to

launch technological startups with technical leadership, oversight, and capital. Dr. Hernandez is

also resident of Coral Springs, FL, a native of Honduras, and is part of board of advisers,

reviewer for intemationaljournals and teclmical publications, and is the biggest shareholder of

several entities, and main founder of EGLA COItP and the inventor of the patents in dispute.

20.

at 4890 N W  101St Ave Coral Springs, FL.

Non-party, EGLA CORP, is a Florida corporation with its principal place of business

EGLA CORP is owned by Dr. Hernandez and his

parents (Dr. Alcides Hemandez and Reina Gladys Hernandez), and the company has an

exclusive licensee to the technologies owned by Dr. Hernandez.

21. Defendant Stingray Digital Group Inc. Ctstingray''l is a Canadian corporation with its

pdncipal place of business at 730 Wellington Street, Montreal, Quebec, Canada H3C 1T4.

Stinv ay currently has over 250 employees across the world. Stingray is doing business in the

United States, in the State of Florida, and in this judicial district.

22. Mood Media Corporation C&MOOD'') is a Texas corporation located at 2100 S. II'I 35,

Suite 201, Austin, TX 78704.

23. On information and belief, Defendant AT&T Corp. is a New York comoration with a

principal place of business at One AT&T W ay, Bedminster, New Jersey 07921-0752. AT&T

Corp.'s registered agent for serdce is CT Corporation System, 28 Liberty Steet, New York,

N ew York, 10005.

24. M ILLICOM , INC is a Luxemburg-based corporation with a principal place of

business in M iami, FL at 255 Giralda Ave, Suite 800 Coral Gables, FL 33134.
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FACTUAL ALLEGATIONS COMMON TO W L CUASES OF ACTION
i

A. Dr. Hernandez' Technologies and Patents

25. Dr. Hernandez developed, architected, and implemented a11 cloud-based platforms

multimedia delivery. From 2013 - 2017, Dr. Hemandez used iW eb and EQUINW  Data Centers

in Boca Raton, FL to host its multimedia streaming platform, including a network of tiber optic

cables that interconnected EQUW IX with his oftkes in Boca Raton, FL.

26.

having one computer per music channel, al1 channels are generated and encoded f'rom a single

Dr. Hemandez's teclmologies are required to distribute music content, instead of

arrangem ent that including backup systems can be implem ented with 2 or 3 servers.

Additionally, configuration, management, and adaptability of the system is software-ddve

instead of depending on hardware changes.

DMX at the time used 50 desktop servers with ASI (Asynchronous Serial Interface)

cards that were interconnected to a set of multiplexers and encoders that ultimately were

delivered to a satellite system, that was managed by Digital Latin America (DLA) 9om Coral

Spdngs, FL. In general, most of the industry used these methods for other competitors including

M usic Choice, Galaxy, and others.

28.

platforms, a cluster-filesystem called HULADRIVE, testbeds, and integrated in an efficient and

Dr. Hernandez invested his own personal ftmds developing and investing in cloud

cost-effective way, open-sotlrce tools such as FFM PEG to work with early-stage form ats that

w ere being developed in and around early 2010.

29. 'Fhe tirst set of teclm ologies developed were streamers and cloud-based systems to

stream a set of music channels (e.g., 100) and provide a link for web applications, mobile
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applications, and web-based platform. Dr. Hernanéez provided Application Programming

lnterfaces (API) to retrieve metadata from any of the music channels.

30. Arotmd 2012 to 2013, Dr, Hemandez developed an audio-only broadcasting platform

for cable operators and replace satellite delivery that is delivered from a server without using

hardware encoders and was compatible with cable 'I'V Set Top Boxes. 'I'he audio-only streaming

solutions was designed in several ways using several skeaming protocols. 'rhe vision was to

develop a new platform that integrated existing web-widgets, javascripts, and Cascade Style

Sheets (CSS) assets to provide a graphical User Experience (UX) with metadata and high-quality

music content.

31. Around 2013, Dr. Hernandez investigated how to generate, not only audio streams but

incorporate visual components to the stream, which was agreed that a11 intellectual property

derived solely owned by Dr. Hernandez . Several iterations of the solutions were made, and

several algodthms were implemented. Dr. Hemandez determined that adding visual components

could also be done non-real time but would require heavy production efforts, great amounts of

bandwidth, and the off-line generation of video assets. Dr. Hem andez vision was to use real-

time video generation using HTM L assets to assemble and present User Interfaces while

encoding and broadcasting the audio stream in a format compatible with IPTV, Cable 'I'V, or

Satellite system. 'Fhis solution was more efficient and even today is still in use.

32. Dr. Hernandez notified M OOD, under contidentiality, that he was working on a real-

time solution that was going to generate on-the-tly video assets with m etadata and other widgets,

and broadcast to set top boxes or other IPTV systems. After multiple iterations, Dr. Hernandez

found that using a headless rendering engine and incorporating web assets was going to be the

way to solve a real-time solution that scale.

8
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33.

for on screen animations and updates and concludep this to be the most efficient way for real-

I

Dr. Hernandez incorporated a solution rqlying on web user interfaces andjavascript

time broadcasting visual assets to set-top-boxes was going to work. Dr. Hem andez showed the

results of this solution in operation at a cable operator, Cablevision M exico, in M arch 2014, but

did not share any technical details as it was a trade secret.

34.

management as well as music license tracking. As part of the services rendered for M OOD, Dr.

This innovative solution would greatly improve headend software and streaming

Hem andez already hosted in his platform a11 required web-assets, music, user interfaces, that

were necessary for M OOD services like DM X2GO or M obile applications that were being

commercialized by M OOD/DM X. 'Fherefore, Dr. Hernandez novel solution enabled a unified

distribution system and shared resources across web, mobile, and cable TV.

Visual components were rendered and generated on-the-fly with metadata,

configurable backgrounds, and music content. These innovations were perfected by Dr.

Hem andez and his latest version of the platform's source code was being developed in and

arotmd 2013- mid-2014.

36.

servers and sotlrce code was exclusively managed by Dr. Hernandez. Dr. Hem andez personally

visited several sites or sent an engineer contractor to visit the Cable Operator sites (head ends),

Al1 the sotlrce code and software was protected under the NDA, and al1 access to the

where his servers were going to be located to confirm servers will have adequate internet, power,

physical security. A l1 updates were made using secured IP turm els that connected with iW eb or

Equinix.

37. However, tm lawful access to those selwers was always possible and with the right

tools and physical possession of the seaers and its hard-drives, Dr. Hernandez' source code
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could be retrieved for examination. Otherwise, capturing network traffic could have been done to
i

reverse engineer the system and re-create the undeylying technology.

l38
. In an around M arch 2014, Dr, Hem andez found out via an internet search that M OOD

M EDIA/DM X had been sold to Stingray Digital Group, lnc. However, M OOD M EDIA never

notified Dr. Hemandez that it was his servers that were being unlawfully used and accessed by

Stingray Digital. Stingray had no rights to access any of those servers.

39.

compiomised and that he needed to delete and discormect a1l jervices, and additionally Stingray

Digital was in control of head ends and customers previously working under M OOD M ED1A'S.

Dr. Hernandez sends emails to Mr. Tonelli, Ms. Mccool (then working for MOOD, now

Around April 10-14th, Dr. Hernandez realized that his server assets were now being

working for Stingray), and others (Exhibit 9, Pg. 5 to 6)

40.

address (See Exhibit 6 at Pg.2), however around 2014, Mr. Tonelli wrote 9om his mac.com

By April 2014, Mr. Gustavo Tonelli was already using a @stingraydigital.com email

account (See Exhibit 7) and tçprivately'' stated that tt MOOD will sue you for breaching the

agreement without proper notice, and it will seek (and most likely get, because you don't have a

case) damages for al1 the money STINGRAY will sue them fon''

4 1 .

Stingray Music USA, lnc (Exhibit 7), it is unknown what other persozmel with knowledge of Dr.

As shown in Stmbiz.org later Mr. Carlos Gustavo Tonelli became an owner of

Henzandez' trade secrets besides, Gustavo Tonelli and Alejandro Cacciola from MOOD MEDIA

became Stingray Digital employees.

42. As shown in the Exhibit 10 and 1 1, Stingray Digital gained unauthorized access to the

same cable operators were Dr. Hemandez had his selvers in operation, for example CableM As

1d at Pg. 20), AXTEL TV (1d at Pg. EGLA-TRELLO-000143), CABLE W SION (1d at EGLA-

10
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i
TRELLO-000435, ENCOMPASS (Exhibit 11 at EGLA-TRELLO-OOOSZO), and others, and

Stingray gained access to many trade secrets and spurce code that was stored in those servers.

B. M O OD M EDIA INDUCES DR. EDW IN IIERNADEZ TO DICLO SE ITS TRADE
SECRETS TO STINGM Y m TH  A FM UDIJLENT AGREEG NT

43. During the Fall of 2013, EGLA COR.P and M OOD/DM X negotiated a term sheet

agreement to license the platforms in iW eb, Equinix, mobile applications, and other web

applications, and into the ftzture had the option to include ftzture platform development that was

signed at the end December 18th, 2013 (Exhibit 12). Such agreement was signed by Dr. Alcides

Hem andez' as CEO of EGLA CORP.

44. During these negotiations, Dr. Alcides Hemandez was not informed that a merger

transaction was taking place behind the scenes with Stingray Digital, and that Stingray Digital

was going to gain illegal access to Dr. Hemandez' trade secrets, servers, and source code.

45. W hen Dr. Hernandez discovered around M arch 2014 that M OOD M EDIA/DM X

division was being acquired by Stingray Digital for $16M , and was not being notified,

immediately communicated with Alejandro Cacciola.Both executives, Mr. Carlos Gustavo

Tonelli and Alejandro Cacciola became executives of Stingray Digital both executives posed as

M OOD M EDIA/DM X contacts to EGLA CORP and Dr. Hernandez' technologies, when they

were already working for Stingray before FebnlaryN arch 2014 even appeadng in industry

magazines (Exhibit 29 at Pg. 16 ).

46.

transaction. Dr. Hernandez received a letter from VP of Legal of M OOD MEDIA, M elanie

By April 24th 2014, after M OOD had consummated the $16.3M  Stingray Digital

M ccool terminating a çtterm-sheet'' that covered the technologies. M s. M ccool claimed that the

ççTechnology didn't work'' and that was not in use by M OOD M EDIA, hence such agreem ent

11
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ë
was unenforceable and that was terminated by a leger from Ms. Mccool as shown in Exhibit 9 at

Pg.1.

47.

2013 had a duration of three years and excluded a11 Intellectual Property and technology

n e tçterm sheet'' that was signed with M OOD M EDIA/DM X around December 18th,

ownership was a property of Dr. Edwin Hem andez and his companies 9om such agreement. In

fact, a11 server's that were installed in al1 cable operators contained a ççEnd User Licensing

Agreement'' as presented in Exhibit 13, that prevented 9om any reverse engineering.

48. Arotmd mid-April 2021, Dr. Hernandez realizes that the ç<term sheet'' signed with

M OOD M EDG  was a fraud and was used to simply gain access to Dr. Hem andez's trade secrets

and intellecmal property's server.

49.

Security (DHS) of the FBl (Exhibit 14) and request Stingray to delete al1 hard drives and destroy

Dr. Hernandez contacted the Intellectual Property division, Department of Homeland

all servers at a1l locations that had gained access to, but M r. Tonelli warranted that CESTINGRA.Y

DIGITAL has no knowledge otl nor involvement on, the specifics of MOOD MEDIA'S content

delivery technology - EGLA'S or otherwise - nor has the intention of acquiring or leam ing such

technology'' (Exhibit 7 at Pg. 2) .

12
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Intelled ual Property Teft

Edwin Hernandez, Ph9 Qedwinhm@eglac/rp,comwwi
f T*) IPRC Q. lr 'zf FJ tllt >.u:.z.. Ctc (71 . ! --' ir-le: f Ie : qo ît .:jô.z*f

h-i DHS,

%'q tlaverîqtikd STINGRAY M EDIA, :1 t'cmpiny frern L-lnada, tllllt thc-/ arc illcelly usinzgur Kftwprc and tcçhxllay lgçgtcd in ENCOMPAB / 'DA in Ariprklina,
and bi'.'e aues: tooul trade secfets, tbru tbelr staff ln MIJmI, FL

:TINGRAV howxvcr ha: arreu to our oftware In a Krwr ilmtage irt a Igralccn in Argtmntina at. tllivwas laken ovcr ille&lly aftcr a tmnvartion made 1/ MDQD
M:;lA. Ihls sefwr ks requlred so M0OD MEDIA and SIINGRAY çarl çlmplcte a $16.09:.1:4 dellar: deal

Address:
Sacuz Vallentc 2420
B16>l0GNX Mar:inez
Pfov. Oe Btleacs Aires
Rt-latzbl.c.a Afgenlplla

Best Regards.

Edwin A. Hemandez. PhD

Chlef Technology offker - Founder
e%1 > COMMUND ATD NS
wYcur rr,xlë.ia strozlrlffv and r-fxd xtm-szge p<vjdt.e

tr , . ,!. 2 ...?.

Tsvfttcr 1 Pacetnok edsvfn:mlcq/l-corp.ct;m
%vww.eglaomm.nel I wvvw.mkdlfsmplifyqçim j mediamplîtymusit-taml 'znswwhuladrive-torn
Office: 561.869.4446 * Cell: 561.3:6.4996 1 +504 95222554 * Fax: 954,919.1454
skype: edwinhe eglacomm

50. Dr. Hernandez acted in good faith and had no choice but to honor the tçterm sheet'' that

was signed, and was unable to delet their contents, as contractually Dr. Hemandez and his

company was going to be liable for a $16M  transaction that was taking place.

As of Apt'il 15th, of 2014, Dr. Hemandez' remote access via Dr. Hemandez' pre-

established IP Turmels, was severed by Stingray or M OOD, and all of his servers at a11 cable

operators were unlawfully stolen by Stingray.

13
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t-'2BR-- -. Re: EGLA + MOOD

.

. Edw-ln Hernandez. PIID <edwinhmeu cglccorp.cnmw
>./ Tg-. Jitn Mc @- elt:a' N:!: '.,ar r Mc ''-w oof ; Do dtl 6 ! a'rne s ; Cc: el --1 d t: t i' *.'c rvytucc.. c. cora; C 2ry !,' t!1. :zey,' pobc/ ! St! ancftbt!l e;A

' . Rc 2 :4c.g .'1 krtni c n : o a ' c . .
: 0 2 .1 ,'L D

HI llm,

Atçtwl To IINi'kCö?.f PASS has becn terminalrd W SIIIIGMY lr tomeoae ln ArgerNra. we rcceivcd an cmail frem Alejandra Cacdc3a rppying qornc of the
caYe opcratio (sce attacht'd) lhat 6GtN6d*in Hernandel b4J ngthfcc to dowitN thc mlgration. it was scnt ctlt earlv at loim m%lerdm/. %'q dcn't basz
clarity aboul the u&e and atceu lo !he plalfofma thi: I$:'ea dangofcus.

We rannol connct-t vça lbe main and baçkup arrcq: Krt: t@ lht. lstrtrn ;n TW ENCOMPAB,

Atejanlfo Cactillâ wrt):e In aft email to lhe eabre epefatofs tllat
''Ya ni EGIA ni Edw-;n llcmander estùn mas involucradta en Ia operativa trtnlca de est'z mklatiun. *

Ttaftslatlafb
''Reilllzr EGLS. n?r Edw-in Ilcrnardt!z are involved in the tethnitill opttratio!ts uI thîs migfation''

We have I:@ Knlrct frcm tbak sewice any more at TIYEKCOMMB. A!I othcr Iervires are operatlonal, at thc mpment

We rkred VFINGMV to u'iep u's acweN: imrrledlate/ il lhey need cur hmlp.

lf wu luve ari: pfoNtial fcr b%. please send (1 in writnisalthoep,h itd: beeq great talklng to M>u but we would Itke to sae those via emall.

oe&'t Rellards.

Dr. Hernandez and his company EGLA CORP followed a11 efforts and procedures

secrecy on al1 contents of the system and non-disclosttre agreements were signed with employees

and partners. Additionally, Dr. Hernandez followed a11 best practices to sectlre configtlration

files, manuals, and all source code was behind firewalls and IP secured Tunnels, additionally,

physical access was strictly controlled at the EQUINIX data center in Boca Raton, FL as well as

iW eb.com, and al1 employees to EGLA and associates were required to sign non-disclosure

agreements (ççNDA'') in order to preserve all trade secrets and ilmovations.

53. Now it is evident that, M OOD M EDIA and Stingray worked together to gain access to

those trade secrets and source code.
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C. DR. IIERNANDEZ DISCOVERS THEFTIOF HIS INTELLECTUAL PROPERTY.

54. Stingray uses a server device called UBIQUICAST, however no documentation on

how this device operates and works is publicly available.

55. Despite all secrecy provisions made by STINGRAY, in and around April 11th, 2021,

Dr. Hernandez finds out at a site called trello.com that the technologies used by Stingray

incorporated al1 trade secrets and now infringe on his patents (Exhibits 10 and 1 1).

56. Therefore, Dr. Hem andez concludes that Stingray Digital gained illegal access to Dr.

Hernandez source code by physically having control of its servers that contained developnient

source code and terminated access to Dr. Edwin Hem andez in and around April 15th, 2014.

tl7 Q='-l Re: Breach of contract notification
.
.. Edwin Hernandoz, PhD <edwinhm@eglacorpzomy
''; !b* Ntc' 1 k: a,f'i !.1 c : '.oa l ' v ' 'n '.s c F' o r 1'* 71 ' TLI.:'t d d Fd :i yn t'l e; ' Cçl p ''--. l d f: %6.T ) 4 . q) 1 a ,-.. t'yl p .c0 a',, k.*.da ry ?.f k'' ', t ;*e r ' hltnt')g r : :'3a l r :1 n rl b (' - 'J :t,:
.

HI Melanlee

. 1.

Tk :: : .:f .71. 'j . A ji r ( I 7 .C1 2 :. 1 1 u : 1 - x.w ! P %

rhal''ks forwvr feplv, thefe were otber Items It1 our Ietter, fcr eMmpte grcof tha: ''Pew'ered W EGLA CCMMUNICATIONS* llas been ghown #f1 a11 markennll
mxatelials uwd by MQOD Mrn1A, among other issues flom the NDA. we nill have no accr&a to thc system in ENCOMPMC TW wr suspect that sptem Is
compfomlsizd.

Alre. wà'an mu InMalled the MEDIA PLVG sgeciall? the one in icçmmpao mu accepted the u5e of ali terms in t:e Ikensing aurecment fogn: Inyide the b>.
A.el excepl of tbe litenslng asfeernenl is shown here:

.'craltplt uusanoNs
This is a liccnse. not a transtkr oftitlc. tn thc Solht-arc and Dxumcnlaîion. nnd EIILzï CORP remins o&vncrship of al! copies of lhe Soflvvare
and DxumctltzMion. Cuslomcr acknowlcdges lha! the Sofh:rare antl Dpculnttntalian conlaill trade svlcrctq of EGI-A CORP or i1s suppliefs or
Iiccnsols, ilxluding btll llot linlîled (o tllc specitie illtcrllal dkssign k'lnd slruttufe of iqdividtlal pfogrmus aatl associaîed iigcffketlx illl-t'llnkqlioll.
Exrkmt as othcrwise cxprcssly pltwitkd undtl lI1z Agrcgmkmtwcuslemrr sltall llave nl.p righl alld Cuslouwer y'pklcifically apcvs n()l lo:
(A) trxnsfcrpjssslgn or subliccnse kts liccnse righls lo any olher pcrson or cnllty (cthzr tllun in compliancc willl any Ef;I-A Colti'
rtliccnbing/trunsfcr policy ihcn in fbrcc). or use the Sortwarc ott unauthorizc.d or sccoadband Ef;I-A CORI' cquipfncnt. xnd
(--uslcmcr ackcowlrdges that nny attcmpted translkr, assignmcnt. subllccnse or use shali be void;
(B) make crror corrections to or ethcnvisc modifhe or adapt lhc Snlhvare or crcale dcrivativc wnrks baqk.tl upon the Softwam. or pcrmil lhird
parlic.s lo do t1le same:
(C) rvvkqse enginrer tlr dek-ompilc. dcclypl. disassmnble or elhcnVisc lvdtlçg 11lz Softwarç îo lltlman-vdtlabli fonn. tTxkxTl lo l11k: cxtenl
tllltcrwiskl expwssly pk*rmillt*d undcr applicable law noluilhstanding lhis rcslrigliun:
(D) publish any resul? of bkmchmmk tcs? run on thc Suftw-arc-.
(E) usc or pcrmit thc ïorlwarc to bc uscd to pcrrorm scrviccs fbr third pnrtics, lvhelhcr on a s'ervice burcau or limc sharinc basis or
otllerwisr.. wilhoul llle cxprcxs writlcn authorizatica of 1-:(1 1-A t-.()ItP: or

Be:: qcgards.

idwin

57. Stingray has concealed up until this date how his UBIQUICAST software works.

However, during the period corresponding to 2017 to 2020, Dr. Hernandez carefully examined
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l

several heavily redacted documents from the pateny infringement litigation between Music

Choice and Stingray Digital, under case No. 2:16-CV-0586-JRG-RSP (Exhibit 15) and tried to
)

'

extract as much information as possible.

58.

of contract case, the closest disclosure was found at Judge Pam e's order that Stingray had two

In this patent litigation between Stingray and M usic Choice, and its associated breach

versions of their teclmology (Exhibit 15, at Pg. 336 - 341):

* OSEI pre-Fall 2014 - not accused of infringement and trade secret misappropriation by

Dr. Hem andez

* OSE2 aRer-Fall 2014 - accuse of infringement and trade secret misappropriation by Dr.

Hem andez

59.

Cç.. prior to March 2015, Stingray did not offer or provide any music video 'I'V channels to

M VPDS. ..'') as indicated by Stingray attorneys in the following redacted Dkt #203 filed June

n erefore, Ubiquicast OSE2 server was created by Stingray no later than M arch 2015

4th, 2019 in 2:16-cv-00586-JRG-RS (Exhibit 15 at Pg. 9)

Case 2:16-cv-00586-JRG-RSP Documesjgiéj' j$06/04/19 Page 9 of 21 PagelD //: 10489
IIIGIILY CON:'lDEN'l'l--&L-zN'l-I'OWNE&''S EYES ONLY

ISTINGRAYI 1554 8 (Ex. 9:. zvlhougb Stingrayprovidtws al

1. (ll)e

-stingmy s'hlsic TV App-). (ld... Rcpprt ('Ex- 1). *!,49). Slingrcy lkst providcd writh thc acclwetl

Stingrlly s'lusic 4AJ zîpp in Nlnrch 20l 5. (

(E'- s . l l ). 1,1,. 1 . 9. ) :

(Ex. l 2')N?. Prior to 5 'Iarch 20 l5. Slingray :1 id nol offer

or provide any nxsic Nideo -lAr chamlels lo 5IN-PDs that ltre llcctlsvd of infn'nging the paknls-in-suit-

(5'ix.> id-'. Repon (E- x . l ) . *-1562. 8S)
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60. Additionally, In the complaint and amekded complaints filed by Music Choice, M usic
ù

Choice attomeys indicates that Stingray had two vèrsions of the UbiquicAsrf platform. For

example, Dkt #28 of case No. 2:16-CV-0586-m G-RSP, indicates at !41 (Exhibit 15 at Pg. 717)

that tçstingray, in the fall of 2014, launched, as part of AT&.T's U-verse@ services
, an improved

digital audio music and video on demand.. . included the feamres and ftmctionality infringing

M usic Choice's patents - features and ftmctionality that Music Choice had not previously

observed in Stingray's product offedng prior to Stingray's access to the information it obtained

from Music Choice'' None of this facts was disputed, in fact, Dltt 225 (Exhibit 15 at Pg 207)

further conflrms that Music Choice and Stingray Digital signed confdentiality agreements in

2013 (Exhibit 15 at Pg. 241-245.)

6 1 .

version of the server, called Ubiquicast OSE2 server. This is the version that incorporates Dr
.

Therefore, on information and belief, by Q4 of 2014, Stingray Digital had a new

Hernandez' trade secrets and a1l feattlres learned by Stingray Digital upon gaining unlawful

access to by Dr. Hernandez servers and sotzrce code.

62.

and methods include the broadcast of web-based on-screen enhancements and other features of

streaming and multimedia distribution, obtaining four issued patents in the United States US

By December 2014, Dr. kdwin A. Hernandez filed a patent application for the systems

Patent Nos. 10,123,074 (dçthe :074 patenf'); 10,524,002 (Ktthe :002 patenf'), 11,140,441 (çtthe

:441 patenf); and the allowed 17517/493490 (GEthe :490 patent application'') (collectively ç:Dr.

Edwin Hernand.ez's patents'). Copies of the 6074, 1002, 1441 patents and the allowed claims of

the :490 accompany this Complaint as Exhibits 1-4. In Europe, Dr. Hernandez was granted an

European Patent No. EP3238457A4 enforceable in 17 jurisdictions (Exhibit 36).

17
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63.

and continues to develop new products into which Google has incorporated Dr. Hem andez' trade

secrets thus misappropdating Dr. Hem andez' and other EGLA CORP's proprietary information

Through subsequent investigation, Dr. Hemandez leamed that Stingray had continue

and know-how for its own benefit at Dr. Hem andez' expense.

Stingray has gained customers such as AT&T U-verse@, Millicom's TIGO@, and over

700+ cable operator that translates in 400 million subscdbers in 156 countries, some of the cable

operators are listed as part of Exhibit 1.

D. STINGM Y M ISAPPROPIATO N OF DR .H ERNANDEZ' TRADE SECRETS

65. Therefore, Stingray Digital gained access to employees, documents, servers, and

source code that was compromised dtuing the M OOD M EDIA/DM X acquisition. Stingray

Digital was able to see al1 components and Dr. Hernandez technologies in operation at a cable

operator, gained access to his servers, and severed a11 access to Dr. Hernandez in and around

April 15th, 2014.

66. To this date, Stingray's UbiquicAs'r servers information was not publicly available

and rather vaguely described by STINGRAY digital on their web page4:

Ubiquicast servers are set-up and configured to each client's specific requirements
before being shipped to head-ends. This process facilitates installation and expedites
time to market for new services. Stingray's technical team is available 24/7 for help and
support, ensuring reliable and uninterrupted service for your customers.

67.

help and expertise to Stingray, as part of the patent dispute with M usic Choice.

n erefore, Dr. Hernandez is unaware of any misappropriations and proceeds offer his

4 hunsr//vvsvsv.stinrav.coe business-soltltions/N-pl-oviders Last Visited M arch 28th, 2024
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68. Around september 15th, 2017, Dr. Henwndez' company, EGLA CORP, and
k

STWGRAY signed an NDA (Exhibit 16). As Dr. ilernandez informed Stingray on its patent

applications and made an offer Dr. Hem andez' to use his patented technologies as an altem ative

non-infringing solution to Music Choice's dispute.

69.

issued, and offered his patent portfolio include all source code for licensing. Dr. Hernandez and

Around 2018, Dr. Hernandez approached STINGRAY, as his patent 1St patent was

EGLA CORP was under the presumption that STINGRAY had not misappropriated any trade

secrets at that point.

70. After several attempts and discussions held with Stingray's technical staff and Lloyd

Feldman, VP of legal dtuing 2018 and 2019 (Exhibit 17), that continued with exchanges via

courier certified packages with letters and presentations to Stingray.Stingray management and

executives showed no interest to obtain any licensing or develop any collaboration with EGLA

CORP. Therefore, Dr. Hemandez ceased a11 communications with STINGRAY.

71. In 2020, STIUNGAY settled the case with Music Choice as of February 4th, 2020 for

$13.25 M and the dispute was terminated. The 1't payment was going to be completed as of

2020 and a 2nd payment in early 2021.

As of April 7th, 2021, Dr. Edwin A. Hernandez, as part of its diligence process and

continuing its investigation on this case., Dr. Henzandez ran into a site controlled by trello.com.

For a period corresponding to April 7* to April 20th, 2021, Dr. Hernandez reviewed al1 trouble

tickets provided by Trello and compiled them as shown in Exhibit 10 and 1 1.

73. 'l'he site's ur1 is hhps://trello.coe /8gnc7ngs/telesur-check-list containing hundreds

of trouble tickets generated by Stingray regarding its OSE2 Ubiquicast Server.
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!
l

74. The evidence also points to intem al servers at stingray.com and stingraydigital.com,
l
:

primarily instances Eçlira Issue Link : https://iira-

stage.cop .stinlaydigital.coe browse/cusTTs-lz84'' as well as other Stingray intem al sites at

h as tçcontluence''ssuc

Dr. Hernandez proceeded to download relevant content and evaluate a1l evidence

missing 9om the patent case evaluation. A screen shot of the website is shown herein:

76.

trouble tickets that STW GRAY handled with customers as early as M arch 2015 and as late as

'Ihe trello.com website contains hundreds of entries 9om what appears to be al1

2018. As shown in the following screenshot:

5 h% s://w w.atlassian.com/sohwal'e/coniuence/feamres Confluence is an Atlassian tool. Last Visited: April 16th,
2021
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i
7

K DTV PA - Metadata testing fora new Tesi Title Handler
in Iiol Clc qetî

Mar 15,, 2016 at 8:G0 PM 1 4-7$777--k ': 1 %.e

ACT'I O,JS

< Share

--  

nescription

loe Rcm/s lDirec-rv ;AI rcqucsted Stirlglav.s hclp tn tesl a nmv Tille Handlcr
svstem 1172.23.181.49 x rl 30001.
UbiMetaGeroer on the batkup serwzt dtv-latamz must be restartcd to point to
the mnntioned 1? address.

#

Jlra lssue Link t htle Mira-slage.corp.stipg/glgitgl.ccm/brml..sellcusrTssRss

*
.M Activlty

o depyoyments? ildded this card lo Clascd
Ja n 1 5 , 2 G t 9 a : $ 1 :L.!, 1 h !.e

o deplovmcnts? scî this cazd to be due Mar 15, 2015 at 8:0Q p?xt
J ;T n : L 'J (.1 :

' 

!.) a : 3 ! :2,1 h d !

Dr. Hernandez concluded that there was sufficient evidence in these files to

demonstrate how STINGRAY digital misappropriated trade secrets from Dr. Hernandez, and the

contents of these tickets were genuine.

78. For example, several of Dr. Hernandez' servers were installed at the same cable

operators fotmd at for example: AXTEL TV, CABLE W SION and EN COO ASS. The

trello.com evidence dem onstrates that had access to the servers that Dr. Hem andez installed and

remotely managed. As shown in the following trouble tickets citing AXTEL TV around April

13th, 2015 (Exhibit 10, EGLA-TRELLO-000532), and many others.
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m Axtel -- Streamlng engîne restarted ilelf
'ft I..N

'

T Ceted
A

'

c 1 *,15
W M W*a < shw

T-mx- ,x- œ- . m:- *1um745rD:**= **
-T2 lunvTes aflef.
w > 'œe= me*%> - Jm md:
2* G1.ueF**23*WRR0R1 W= ee o ; A < .dA
2:11.* 13 O'AA'Q? (IRORI > : >
DlF.G4-t3 1R'44L19: IERG I Mr#bMlare *vF' r ' r.o :

- +0 *
2:1144.::*4*qV. IERR  N$:#51:M<(k:*..*.6 Iom febeecl
2yF@*.!3 274439; IE9@(m1W#*4FbM *#.y@6 Iex3f4f- Dl
D1$* T3 e@!*4;z* (;RKRl>#*mIs> *.*e 1e13f41m=4861
D1M4.13 m 4:*9; IERRœI Nvl*:rœstrkex6 t
tu..cak- ptw'tedlllol4:
1m+4ê'%3*'*4lH:FR& 1* n*,+'**'MGr<*:
V- e-Ta- t>doTaoc- ImlJ- tœXryiaXWm Sm G
X/J> ale QxWTateuTze ey > t= *)*WaM
2::H 4.13r24*œ;1E9Rœ1 be œ - ;
Mee eaœthav tbxlttmwed-pvwtixe y.
* de- xœ <::e k* >.
mlcm tœctwstz#t- -ptvtu'ce'' >>c@rm&)4AaN
2mFM'uY *2*IERKR1 *Gw* < -:
e ma em.' ' ete mreomtkœce - .
e whw*d-raeL'' ''*'' e.'- t> e>l-
ftdzm ztœx- talNlfed.pFzxtiaetqfay > > = &î&)ex2O
2m> *,3H**LH: IERG I bo kKeukyfngBe:
bv tnzet/ztheee opuh- t'w*neclc- b<x>îc-mfium!-
Audesosm  boxumbc pkftee x- le- x
ewwv.mxved-ppxtk- y slxxkqwvtxxrzvtwa.pw<-
.-.- xtœlamu-  seulre ay y y m tly

1

1 cablevision *- Stream IP change request
' n 1, s 1 Czoxt'd

ACIIOpt5

P De&e te < st-
Ctzrzn r wxld rkm îo etar/e me rrwe.'-vq adörexrpoft w! e.q ctrrent
co ltly
Ctxrmqt 274.20 11:0c
New: 2393.:.178*1
#
Jea list.e tmk : Vrf> ..> o.&t.> y>VG K&>>:>.D m î-
GV

deple- ts? HM  ttecarltoc,w d
J an l :. a'M.l :) :1 :1 . 2 ? AI.'

79.

concluded that a POSITA can demonstrate that Stingray's references at trello.com are

By examining trello.com evidence, a Dr. Edwin Hemandez, being an expert witness,

representative of the software used in UbiquicAsrf servers and how those servers performed the

same functions that Dr. Hem andez's technologies provided.

80. For instance, the Texas litigation at the Gr aubert order'' describes vaguely an artifact

called çtstilpict Generator'' at Dkt #292 in Case 2:16-cv-00586-JRG-RSP (See Exhibit 15 at

M C-EGLA-000336

any prejudice to Plllintiff. the Court will f;RZAN' T Nlusic Clloice-s N'lotion for Lellve to supplelnen!

iIs txper! rcr. ort with rktsptxt to Dr. Shanlos- specitic non-infringelucnt lhcory 111111. no lransmission

occtlrs becausc e-the Audio Engine alld Stillpic Generator components 01- the accused llbiquicnst

nlachine purportedly send data betkveml tllelll &..il! ;t shllretl RzNg' f nlemllry--- and the allegedly nevv

invalitlily lheory regartling 541:4 leclmology. -1*11* sllppltnnkqual report of Dr. Rllss uill bk! slrictly

linlited to tltal scope mld lnust bc sel-ved 1,y lïo laler (ItJIn noon on Nlonday. Novelnber l 1- 20 l 9-

!nv issues reuard ine lhe scope oflhis reporl mav be r:lisu!d :l! ll1e N -ovelnber l '-2 prelri:ll eonlkrence.t .# * * #
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8 1.

trello.com . As shown in trouble ticket below (Exhibit 10, at EGLA-TRELLO-000530) as shown

in the text tçmonit alerts for various components Et that includes: Eçstillpicgenerator, ubimetaserver

The same component ççstilpic Generator,'' cited by the court order, is referenced in

and ubiquicast''

in list Closed

-  Descrlption

Cfeate new Galaxieupdater component UBLMONIT LINUX to facilitate menit
alert u dates across ubi scrvers.

Will update monit alcrts forcrious components, e.g. stlllpicgenerator.
ubimelaserver ubi uicasî etc.

Some alerls are already installed separalely with thelr resgective seftware
component, i.e. galaxieclient and audioengine. The management for those
alerts will remaîn as-ls and will not be moved to UBI MONIT LINUX unless
decided othefwise Iater :n.

Tbis lask relales only to tlle develepment of the software component
UBI-MONIT-LINUX.

The deployment/update of monit across all ubi selvers is addressed task
CUSU S-390.

#

JiO lssue Unk : O œ rio-staqe.corp.stingmydlqltal.comArowselcusTTs-zz8

:F Actîvitg

deployments; added this card to ClosedD
Jan :5I 2019 ct 11:32 AM

Dr. Hernandez reviewed over 654 references from trello.com to derive a1l claim charts

Ac 'r 10 NS

< Share

82.

and conclude the trade secret misappropdation by Stingray.

83. 'Ihe stolen servers included confidential, proprietary, and trade secret software,

designs, configuration contained in its servers that Gustavo Tonelli and Alejandro Cacciolla and

other ex-DM x employees were aware of and became Stingray employees.

84.

software, PNG backgrounds, FFM PEG, M ONIT, video generators, Uc -based resources, and

These servers contained som ce code in python, C/C++ encoders, a Linux-based

web asset processing, Audio in AC-3, Video in 11.264 codecs etc. Dr. Hernandez' trade secrets

included all architecture m ethods and system s with encodings scripts, source code to generate
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f multicast IP Addresses, GOP sizes, laudio encoders levels
, and otherscreens, use o

configurations that the evidence show were misappropdated by Stingray employees or

contractors under Stingray's direction and control.

85. Stingray UbiquicAsrf OSE2 servers 9om trerllo.com is based on Centos, also a

Linux-based system, while Dr. Hem andez' used Ubuntu's platform, both systems use FFM PEG

as in Exhibit 10 and 11 at EGLA-TRELLO-00063, Video Generators at I6L EGLA-TRELLO-

000565), URI, and web asset processing at 1d EGLA-'IRELLO-0000565, MONIT at 16L

EGLA-TRELLO-000528,GOP Sizes atfz EGLA-IRELLO-000568, Multicast IP Address at

1ti EGLA-IRELLO-000639, EGLA-TRELLO-000604, Audio in AC-3 at 1d EGLA-TRELLO-

000450), Video in 11.264 at 16L EGLA-TRELLO-000654, for example.

86. Additionally, UbiquitcAs'r OSE2 servers use PNG backgrotmds, which is not

disclosed in the US Patent descriptions, but it is in the source code that was stored in the fle.

Indeed, Exhibit 10 at EGLA-T1tELLO-000496 and the directoly Ndata/stillpic/backgroundy''

apparently only supported by UbiquicAs'r OSE2 servers only. As shown herein:

24
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K Create new Centos 7 Ubi Image
in list Closed

-  Description

zlset the password - passwd (Stingraylz3l)
3) Install new Ubi version with Iibraries
7lRaise the limit of open files
process found here:
huos'.//confluence.corn.st-lnaravdiq'ltal.com/d-lsolavDv/Deolovment+useful+sh
ell+command> Deolovmentusefulshellcommands-Raîsethelimitofooenfiles
8lshutdown -rf now (if shutdown fails, and you have to connect to DRAC,
delete last Iine in vim /etc/fstab, then reboot)
lllyum -.y install doszunix
lzlservice firewalld stop

15)in mysql galaxie, after Galaxieclient ls done, set global max connections =
500; (*may need to stop galaxieclient to get this to work)
17) yum install -'y libstdc-i.+ and yum install -'y Iibstdc++.i686 .-sklp-brokenI
18) Update Monit
zolcreate Iocation Jdata/stillpic/baçkground add background pngs (for ose2
only)
Message Input

#

Jira lssue Link : httos:/:ira-staqe.coro.stinoravdicital.commrowse/cusu s-
2135

Actions

< Share

87.

shown in Exhibit 1 1 at Pg. 5, 10, 50, 54, and others, exactly how Dr. Hernandez' system

operated with DM X2GO and iW eb platforms.

Similarly, UbiquicAs'r OSE2 is connected to the cloud, to Amazon's web services as

88 .

for example they b0th can broadcast in different formats, Dr. Hemandez's servers are capable of

Dr. Hem andez servers and OSE2 software showed the existence of more txade secrets,

broadcasting:

a. Broadcast audio with M PEG Data

b. Broadcast Audio with M E3Eltlzvideo and M PEG Data

c. Broadcast Audio with 11.264 Video and M PEG Data

d. W here M PEG Data is optional.

'Fhat, matches Ubiquicast OSE2 formats at shown in Exhibit 10 at EGLA-TRELLO-000654:

25
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c UbiquicAs'r - Prepare AudioEngine config templates
in list closed '1

X Description

Prepare audioenglne config templates (sllared task for Nadia and Mike)
* audio + data

* audio + 0SE2 MPEG-Z + data

* a u d io + O S E2 1.1-723-4 + d ata
@ Ambiance

* LiteW

#
Jira Issue Link : httos'./fl'lra-staae.coœ.st'lnqravd'la'ltal.commro-e/cusns-37g

:5 Jkctivity

o deployments; added lhis card to Closed
Jan 15, 20:9 at 11:28 AM

ACTIONS

< Share

89.

images'' w ere generated by the caching unit and broadcasted using an M PEG Transport Stream ,

Dr. Hernandez trade secrets included a11 the source code implementation on how Rstill

that are evident in Exhibits 10 and 11 of trello.com and are ftmdamental parts of UbiquicAs-f

0SE2.

90.

appeared in UbiquicAs'r OSE2 servers, before June, 2016 when the PCT patent application was

'rherefore, Dr. Hem andez can demonstrate multiple instances where his trade secrets

published and some of the trade secrets became part of his patent portfolio.

E. DR. EDW IN A. HERNANDEZ PATENTS

Upon the breakup with Stingray Digital Group, Dr. Hemandez Enalized a1l source

code and completed testing its system and drafted a patent application, which was filed by

December 20131.

92. On November 8uz, 2018, the United States Patent and Trademark Oftice (the çTTO'')

duly and lawfully issued United States Patent No. 10,123,074C:'074 Patenf'), entitled çGMethod,

system, and apparams for multimedia content delivery to cable TV and satellite operators.'' A
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true and correct copy of the 9074 Patent is attached as Exhibit 18 . Dr. Edwin A. Hernandez is the

sole owner of the '074 Patent.

93. On December 31St, 2019, the United States Patent and Trademark Oftke (the çTTO'')

duly and lawfully issued United States Patent No. 10,524,0024::'002 Patenf'), entitled ûtMethod,

system, and apparams for multimedia content delivery to cable TV and satellite operators.'' A

tnze and correct copy of the '002 Patent is attached as Exhibit 19. Dr. Edwin A . Hemandez is the

sole owner of the '002 Patent.

94. On October 5St, 2021, the United States Patent and Trademark Office (the çTTO'') duly

and lawfully issued United States Patent No. 11,140,441C:'441 Patenf'), entitled tçMethod,

system, and apparatus for multimedia content delivery to cable TV and satellite operators.'' A
' 

true and correct copy of the '441 Patent is attached as Exhibit 20. . Dr. Edwin A . Hernandez is

the sole owner of the '441 Patent.

95. On March 18th, 2024, the United States Patent and Trademark Office (the tTTO'')

issued a Notice of Allowance for U S Patent Application. 17517/493490 Ctthe :490 patent

application'') entitled çGMethod, system, apd apparatus for multimedia content delivery to cable

TV and satellite operators.'' A true and correct copy of the '490 Patent claims is attached as

 Exhibit 21. Dr. Edwin A. Hernandey is the sole owner of the '490 Patent Application.

F. BACKGROUND OF TIIE PATENTS AND DR.EDW IN HERNANDEZ

96. Dr. Edwin A. Hernandez is a Ph.D in Computer Engineering 9om  the University of

Flodda and an inventor of 15 issued patents. Dr. Hernandez is an innovator in 2017 founded his

startup accelerator and incubator, the EGLAVATOR. At his incubator, many other devices have

been invented multiple devices and companies launched. Dr. Hem andez keeps contributing with
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with technological advancements and recently filed for a new patent application for MEW AOS,

p
a decentralized multimedia operating system, the evolution of M EW A.

97.

mobile caniers, phone manufacu ers, including Verizon W ireless, by his company M obility

Among his patent portfolios, Dr. Hemandez has licensed some of his inventions to

W orlm  LLC.

98.

intellectual property cases, and has testifed in trial, and deposed dozens of times for high-profile

Dr. Hemandez also works as an expert witness for patent, trade secret, and teclmology

litigationj.

99.

streaming platform and R&D existing arotmd 2013 and 2014. 'I'he patents exclude:

The issued patents disputed here do noit include many aspects of Dr. Hem andez'

a. iW EB cloud and multimedia streaming cloud Apls and streaming for web,

b. M obile Applications with M usic Streaming and Video,

c. Multimedia CDN and Cloud Storage (e.g., Huladrive),

d. Apls for metadata and music information 9om the serverts) and used by the

mobile applications,

e. M usic-only streaming to Cable TV operators.

The patents in Exhibits 18-21 cover 94 issued claims that include streaming100.

broadcasting of unicast and multicast systems, where the source of the generated content is

H'IM L, multimedia files, and broadcasting platforms. Only three claim charts are attached to

this complaint at Exhibits 32, 33 and 34 but not of the last issued patent as the USPTO has not

yet assigned a US Patent number,

10 1 .

representations with background images generated using web-based elements, that are already

ln simple term s, one of the aspects of the patents is the generation of visual
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E

used in mobile applications and a unitied user experience. The screens disolaved in set top
p - - ,

boxes or Smart Tvs are generated with images, hV l, and styles from a web page that are

displayed and broadcasted in a multicast address, which is compatible with M VPD operators

(e.g., AT&T, Millicom's TIGO, etc).

102.

streaming, fault-tolerance, M pEG-based multiplexers, use of caching units, multicast servers,

The issued patents also cover the use of virtual machines, headless browsers, m3u8

unicast servers, CSS, HTTP, JSON, 11.264 encoders, M lv Gzvideo encoders, among other

innovations.

G. STINGM Y G FRINGES AND INDUCES INFM GM ENT BY THEG
CUSTOG RS AT&T, Y LLICOM , and Does1-700.

103.

Hem andez' patents.

104. On information and believe, Stingray is a worldwide distributor of on-demand and

Stinpay has been and is now directly inginging and/or indirectly infringing I7r.

liner content via the Internet, Cable Operators, IPTV Systems, and other devices, including cars.

105. Stingray makes, uses, sells, and offers for sale in the United States products and

services that infringe Dr. Hernandez Patents, and continues to do so. These infringing products

and services include online streaming services operated by Stingray tllrough its Application, Site
,

Ubiquicast and other cloud-based Serverts) (collectively, Etthe Accused Streaming Services''). Id.

106. AT&T offers its product tKAT&;T U-verse@'' and according to Exhibit 34 has assigned

channels 5100 to 5174-channe1s, that signals that 9om 2014 to 2024 has been serviced using

UbiquicAs-f OSE2, and the claim charts associated with each of the patents is being infringed

by AT& T.

29
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STINGRAY M USIC
Enjoy music to match you) mood with
Stlngray Muslc! î

. Go to channelj 5100-5q74 and press OK on your
rem oteto begln Iistenlng.
OR

. Search within the Stingray Music ap ,p
Press GO INTERACTIVE ortuneto channel
500/1500 HD.
U-verse Internet service (Elite or higher) required.

107. M illicom Corporation operates under the cop orate nam e tûTIGO.'' TIGO offers mobile

and I'V streaming Products that in colmtries like Honduras, Paraguay, E1 Salvador, Bolivia,

Guatemala, Nicaragua, and Colombia (Exhibit 35). The exhibit shows the mobile application and

by using UbiquicAs'r OSE2 (See Exhibit 10 at Pg. 82 and Exhibit 11 at Pg. 94) with the signal

received by a Set Top Box, K AOM  VM M  1003 Set Top Box.

MAlj MM M-1'- ''-'Q''iV=''Q2Y' 1' ' '
. 

. . 111 : . F ., . . . :. 
.

- 

lII 1111111111'111111111111111,1111:111111111.111--1*61.11:11
,11111 : ' -' 

,

- -

? ( - ,-

C- i
'

8/d : pylllplgjgjjrg; ( 
. 

, 
,, 

, )-
,111 11111111111111111111111111111-1111111111.1111111111111111 '

.

- 

' 
-
- '

- 
' 

.

''

,

' '

i
,08IP 11 . 1111,421A1?!jA7, ' , j' . - 

#III 11111111111111111111111111111111111-11- 
,

-

.

-

-?. ' ' 
L
'
. 
-- 

.

'

- '

. 

'-'
. 

- 
' 

-. 

.

' 

.

::-
.1

dC1 Ir : 721111:211 ' '',.' . 
. .,

' 

t 
; 
' 
'
'': '
j. . . . . . . . . . . . . 

. 
. t.

1 . ' . 
,.
- 

. 
' 

- jManukœ red underllcensehc: N jjyia/gyrljspcj 
,b; jgjjyAytji, '.,' ;Pro togiçand thedouble

-n symbilaçetridemarlof Dnljyubaratcrw . 
, 

:

30

Case 1:24-cv-21226-RAR   Document 1   Entered on FLSD Docket 04/02/2024   Page 30 of 47



* @

' 
, ei .
; : + œ # 14 .

, @ I I z @ I I p# 
.. - , . - .

. ; . .' . . .

Q . ' * - . * - @ *:
. , @

' 

4 . . . 4
. .. . . . . . . : @ #. .

. 6 ' * .1 * * * : WG ) .. . ,. @ @ . . . . . , , . p . j

. ' ' - . 
' < ' 

. 
. , 

' 
. 

' - . Siit/lfFtj#'j y) j. é ' - . . p . . . . 4
. s . . 

. 
. . . j! 

j 
' ' 

, 
' ' ' . 

' '
. 

' * * * * œ - ê * -

f . . . ' ' ' . - ' l * . . .

( ) . - . . jw . w
1 9 . . I I *

z @ z

108. Hence, Stingray Digital Group, Inc induces AT&T and M illicom / TIGO to infringe

the Dr. Edwin Hernandez' patents.

109. On information and belief, and evidence shown in Exhibit 10 and 11, as well as the list

of operators found in Exhibit 1 infringe on Dr. Hernandez' patents'. :074, 1002 and :441.

H . DR . H ERNANDEZ CO> UNICATES m TH STINGR AY DIGITAL AND
STINGR AY DIGITAL IS FULLY AW ARE OF DR. HERN EZ PATENTS
BEFORE TR IS LAW SUIT

110. In and around September 15th, 2017, Dr. Hernandez' company EGLA signed a Non-

Disclosure Agreement with Stingray Digital Group lnc, presenting them the patent-pending

portfolio that once issued could be used for the litigation filed against Stingray by Music Choice

at 2:16-cv-00876 with Judge Gilstrap in Texas (Exhibit 16).

111. On July 12th, 2019 once USPTO granted to Dr. Hem andez the' 1074 patent, presented

to Stingray's board of director an offer to (Exhibit 22) in similar terms as made in 2017.

3 1
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112.

received any positive or negative feedback 9om Stingray's counsel. In fact, al1 the predictions

:

'

None of these communications made in 2017 and 2019 (Exhibit 24 and Exhibit 25)

made by Dr. Hernandez became true as Stingray paid $13M  to M usic Choice for settlement, plus

over $9M that were paid to Greenberg and Traurig in legal fees (Exhibit 23 at Pg. 1) for a total

patent licensing plus litigation cost of approximately $2 1M . ln the pleadings, Stingray was

attempting to back out a binding settlement agreement signed by the parties (Exhibit 15 at MC-

EGLA-000671) but finally accepted the terms.

113. Now, it is evident that Stingray had no need to purchase or license anything 9om Dr.

Hernandez, as Stingray had illegally stolen Dr. Hernandez trade secrets and was already using its

technologies.

114.

Stingray Digital on Apdl 20th, 2021 with his findings on trade secret theft and evidence of

Finally, Dr. Hem andez discovered trello.com round mid-April 2021 and reached out to

infringement, as well as how his trade secrets made it to Ubiquicast OSE2 server (Exhibit . The

proposal included a licensing offer and an amicable settlement dated April 20th , 2021. Exhibit

and Exhibit

1 15.

as September 2017, following a PCT Publication date of Jtme 30th, 20166

n erefore, Stingray Digital Group w as fully aware of Dr. Hernandez patents as early

1. STG GRAY RESPONDS TO CEASE Ae  DESIST LETTER AND ACCUSES DR.
HERNANDEZ OF RILLEGALLY AND IMPROPERLY ACCESSED STINGM YS'
PROPIETM W  INFORM ATION''

1 16. After, Dr. Hem andez reached out to Stingray Digital with his findings, attaching a

licensing offer, and offering to settle amicable in a letter dated April 20th, zozltExhibit 26). The

notitkation contains Dr. Hemandez cease and desist letter describing trade secret

6 httns://patentscope.N:ripo.infsearcYelvdetaii.isodocid=W ozo 16106360
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misappropriation and patent infringement, the response made by AZA Law attom eys to Dr.

Hernandez (Exhibit 27).

117. ln that response, AZA Law im properly understands that UbiquicAs'l- server is on

product. Stingray attorneys state that t<llldeed, each of the UbiquicAs'l- software modules targeted

by Dr. Hernandez, including but not limited to the Stilp icGenerator, Ubim etaserver and

GalaxieAudioEngine, were written by StingrayAelrx before the allegations in his own letter''

(Exhibit 27 at Pg. 6).

118. In fact, Stingray attorneys conkadict, testimony under oath filed dtuing the Music

Choice case, and combine several software versions, OSEI and OSE2 of UbiquicAsrf's as if

there was only one product that persisted for more than a decades without updates. Despite their

knowledge of the case as shown in Exhibit 28 and Exhibit 28.1 show that AZA Law attorneys

had become familiar with a11 aspects of Stingray's technologies and merits, including the

existence of two systems UbiquicAsrr OSEI and OSE2.

1 19. ln information and belief, OSEI was Galaxie (Exhibit 30 and 31) and OSE2 is

Stingray Music, as shown by Stingray at hûpsr//lnusic.stinway.com/ee s/about-us

''Stingray A<i/tçfc washrst launched in Canada as apay Tvaudio service
l/n#cr the name Galaxie. On September J#, 2014, Stingray united all ofits
properties ttnder the Stingray brand with Galaxie rebranded as Stingray

Music. '' (Emphasis J##cX

120. ln fact, Stingray's and Music Choice's experts admitted under oath that there were at

least two software versions for tJbiquicAsT: OSEI and OSE2. OSEI was available pre-2014

and OSE2 post 2014 (Exhibit 15 at MC-EGLA-000344, where Liberty had OSEI UbiquicAs'r

in March 2014 and by April 2016 used OSE2 UbiquiCAST).
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121. Therefore, AZA Law attorneys mistakenly believe that UbiquicAs'l- is a single

Etproduct'' and attached as evidence Exhibit 30, naped Gr alaxie OSE.pdf '' that is pre-2014

soAware and a version plior to the rebranding to ççstingray M usic,'' and OSE2 as described in

court docum ents.

122.

Dr. Henzandez are the same attorneys that were fully aware of a11 details on M usic Choice's case

lnterestingly, the attorneys signing the response letter (Exhibit 28 and Exhibit 28.1) to

and lmew the differences between UbiquicAsrf OSEI and OSE2

123. In the same letter, AZA Law and Stingray accuse Dr. Hernandez that ççhas Illegally

and lmproperly Accessed Stingray's Own Proprietary lnformation, Exposing Himself and EGLA

to Liabiliy '' when anyone can access the information at trello.com and is available online as

shown in Exhibit 10 and 1 1. ln essence Stingray acknowledges that the information that was

released to the public and Dr. Henzandez accessed around gom April 8th to April 20th, 202 1 is

proprietary and potentially was a trade secret.

124. Considering Defendants' misappropriation and inG ngement of Dr. Edwin A.

Hemandez' media distribution technology, Dr. Edwin A. Hem andez brings this Complaint to

prevent any further misuse of its proprietary information, to prevent Defendants from harming

Dr. Hernandez' reputation by accusing Dr. Hem andez of misappropriation of technology

software with over 600 pages of detailed Stingray's trouble tickets.

125. Therefore, Dr. Hernandez has not committed any misconduct nor has illegally gained

access to Stingray's source code. Quite the opposite, by its own admission Stingray was required

to legally and properly access Dr. Hernandez' servers and records, as warned by the letters sent

to Stingray and M ood M edia in 2014. The same level of care and intellectual property protection

34
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1 , h
nologies, but now AzA attomeysstingray requests is the same deserved by Dr. Henpndez s tec

appear to forget.

J. M OOD M EDIA M ADE OVER $16M  of DOLLAR: BY FORCW G DR.
HERNANDEZ TO COM PLETE A TRANSACTION UNDER FRAD ULENT
GROUNDS

126. M OOD M EDIA negotiated a merger and acquisition agreement that was called Rterm

sheet'' while at the same time was selling DM X to Stingray Digital, when it had no intentions to

honor the agreement and forced a $16M  transaction to complete, while handing Stingray tçâee''

trade secrets and intellectual property owned by Dr. Hemandez.

M OOD M EDIA entered into an agreement around December 2013 and terminating the

agreement on April 24*, 2014 with the only objective of completing a transaction and illegally

transferring Dr. Hernandez' intellectual property to Stingray Digital Group, Inc.

128. M OOD M EDIA later asked to sign a Gçsettlement'' agreement under fraudulent

premises where the Intellectual Property of Dr. Hemandez and EGLA CORP was not tampered,

nor stolen, and not sold to Stingray.

129.

software and Dr. Hernandez' assets.

Therefore, M OOD illicitly enriched from this action and put at risk t'rade secrets,

K. STG GRAY M ADE OVER US$2B IN REVENUES FROM  2014 - 2023 AND
DERIVED FROM  TIIE STO LEN TRADE SECRETS FROM  DR. HERNANDEZ

130.

attomey argued that OSEI was an inferior product (Exhibit 15 at MC-EGLA-000348). tç that

OSEI lacked the commercially-desirablefeatures that werepresent in b0th OSE2 andAudio

In the case be> een M usic Choice and Stingray Digital, under oath, M usic Choice's
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Service, while also explaining w/l
.y he considered the missingfeatures to be a Jfgnf/lctw/

disadvantage ofOSE1.GG

131.

and the trade secret theft, Stingray completed an 1P0 raising C$140M (over US$112 M)7, raised

its revenues from around $80.6M per year in 2013 to C$323M in revenues per year in 2023.8

132. 'rhe reviewed evidence indicates that AT&T generated profits loss to M usic Choices,

Duling the timeâame corresponding to 2014 to 2024 and after the DM X acquisition

the competitor, of US$14.6M in revenues and $0.83M  from Liberty. Revenues and value that

shifted to Stingray as liled with the court tmder oath (see Exhibit 15 at MC-EGLA-000346)

133.

revenues and subscribers by Stingray. Dr. Ugone, M usic Choice's expezt was deposed by

ln sum, the release of Ubiquicast OSE2 coincides with Stlingray's 1P0 and the raise of

Stingray on this factor, and the court found his testimony and analysis on lost profits for AT&T

and Liberty was reliable. ln sum, Dr. Hernandez' technologies were fundamental to Gçupgrade''

OSEI to OSE2 and hence catapult Stingray revenues, make acquisitions, and gain a leadership

position in the industry.

134.

superior product to OSEI, that in the M usic Choice litigation and trello.com is OSE2, while Dr.

n erefore, Stingray illegally enriched by hundreds of millions of dollars creating a

Henzandez was deprived from its rights.

7 h% s://Gnance.vahoo.colinews/stinarav-ipo-values-music-provider- l l3-mi11ion-204755524--;nance.htm1
8 hups://coo orateastingray.conz/illallcial-results/
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M isappropriation of Trade Secrets (Aeainst Stinerav and M OOD)

Dr. Edwin Hernandez incorporates al1 the above paragraphs as though fully set forth135
.

herein.

136. Dr. Hernandez technologies and trade Secrets were illegally accessed by Stingray and

most claims are now infringed by UbiquicAs'r OSE2. Dr. Hemandez' supedor teclmology that

catapulted OSE2 allowing Stingray in 2014 to gain AT&T and Liberty as customers that dropped

Music Choice. ln that way, Stingray and was able to rapidly grow 9om C$83M in revenues per

year to C$300+ in 20223. Stingray successfully launched a successful 1P0 and reach 400M

subscribers worldwide spread across over 700 Cable Operators worldwide.

SECOND CAUSE OF ACTION
Violation of Florida Uniform T-rade Secret Act. FI. Civ. Code : 688 et seq. fAeainst

Stinerav and M OOD)

137.

herein.

138.

most claims are now infringed by UbiquicAs'r OSE2. Dr. Hernandez' superior technology that

Dr. Edwin Hernandez incorporates a11 of the above paragraphs as though fully set forth

Dr. Hernandez technologies and trade Secrets were illegally accessed by Stingl'ay and

catapulted OSE2 allowing Stingray in 2014 to gain AT&T and Liberty as customers that dropped

M usic Choice. In that way, Stingray and was able to rapidly grow 9om C$83M  in revenues per

year to C$300+ in 20223. Stingray successfully launched a successful 1P0 and reach 400M

subscribers worldwide spread across over 700 Cable Operators worldwide.

139.

controlled by M OOD that later were in control by Stingray.

Som e of the facts and relevant events took place in M iami, Flodda at offices
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THIRD CAUSE OF ACTION

Infrinzement of Patent No. 10.123.074 (Acainst aII defendants. except M OOD)

140. Dr. Edwin Hernandez incorporates all the above paragraphs as though fully set forth

herein.

141. 'fhe '074 patent is attached to this Complaint as Exhibit 18

142. Dr. Edwin Hemandez is the owner of a11 rights, and interests of the :074 Patent,

including the right to bring this suit for injunctive relief and damages.

143. The :074 patent is valid and enforceable

144. Upon information and belietl Defendants makes, uses, offers for sale, sells, or imports

certain services and products CAccused Streaming Platforms'), including but limited to

UbiquicAs'r OSE2, including at least services that provide streaming music to Cable TV

Operators, IPTV systems, and 0TT Service Providers. in the United States and in this District

that directly infringe one or more claims of the :074 Patent, literally or under the doctrine of

equivalents, including at least claims 1 to 19 of the :074 Patent as set forth in the preliminary

infringement claim chart attached as Exhibit 32.

145. On information and belief, Defendants contributes to their users' infringement of the

:074 Patent by mnking, using, offering to sell, selling, and/or importing the music distribution

that have no substantial non- infdnging uses.

146.

:074 Patent, such infringement is deliberate, knowing, and willful under 35 U.S.C j 27 1.

To the extent Defendant has infringed or continues to infringe after lm owledge of the
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147.

compensate for defendant's infringement, but in no event less than a reasonable royalty for the

use made of the invention by the infringer, together with interest and costs as fixed by the Court.

148.

Edwin A. Hernandez to recover treble damages and attorneys' fees.

Dr. Edwin A. Hemandez, under 35 U.S.C. j 284, may recover damages adequate to

'l'he Court should declare this an exceptional case tmder 35 U.S.C. j 285, entitling Dr.

FOIJRTH CAUSE OF ACTION

Infrineement of Patent No. 10.524.002 (Aeainst all defendants.Except M ood)

Dr. Edwin Henzandez incomorates a11 of the above paragraphs as though fully set forth149.

herein

150.

15 1 .

including the right to bring this suit for injtmctive relief and damages.

152. The :002 patent is valid and enforceable

The '002 patent is attached to this Complaint as Exhibit 19.

Dr. Edwin Hernandez is the owner of a11 rights, and interests of the :074 Paten:

153.

certain services and products CWccused Streaming Platforms'') including but limited to

Upon information and beliet Stingray makes, uses, offers for sale, sells, or imports

UbiquicAsrf OSE2, including at least services that provide streaming music to Cable TV

Operators, IPTV systems, and OTT Service Providers. in the United States and in this District

that directly infringe one or more claims of the :002 Patent, literally or tmder the doctrine of

equivalents, including at least claims 1-2 and 4-9 of the :002 Patent as set forth in the

prelim inary inflingem ent claim chart attached as Exhibit 33.
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154. On information and belief, Defendants dontributes to their users' infringement of the

:002 Patent by making, using, offeling to sell, selling, and/or importing the music distribution

that have no substantial non- infringing uses.

155. To the extent Defendant has infringed or continues to infringe after u owledge of the

:002 Patent, such infringement is deliberate, knowing, and willful under 35 U.S.C j 271.

156. Dr. Edwin A. Hernandez, under 35 U.S.C. j 284, may recover damages adequate to

compensate for defendant's ine ngement, but in no event less than a reasonable royalty for the

use made of the invention by the infringer, together with interest and costs as fixed by the Court.

The Court should declare this an exceptional case tmder 35 U.S.C. j 285, entitling Dr.

Edwin A. Hem andez to recover treble damages and attorneys' fees.

FIFTH CAUSE OF ACTION

Infrineement of Patent No. 11.140.441 (Aeainst aII defendants. except M ood)

158. Dr. Edwin Hernandez incoporates all of the above paragraphs as though fully set forth

herein.

159.

160.

including the right to bring this suit for injunctive relief and damages.

161. 'I'he t441 patent is valid and enforceable

162. Upon infonnation and belief, Stingray makes, uses, offers for sale
, sells, or imports

certain services and products (çWccused Streaming Platforms'') including but limited to

rrhe '441 patent is attached to this Complaint as Exhibit 20

Dr. Edwin Hernandez is the owner of a11 rights, and interests of the 1074 Patent
,

UbiquicAs'r OSE2, including at least services that provide streaming music to Cable 'I'V

Operators, IPTV systems, and OTT Setwice Providers. in the United States and in this District

that directly infringe one or m ore claim s of the 1441 Patent
, literally or under the dodrine of
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equivalents, including at least claims 1-14 and 16-76 of the :441 Patent as set forth in the

preliminary infringement claim chart attached as Exhibit 34.

163. On information and belief, Defendants contributes to their users' infringement of the

:002 Patent by making, using, offering to sell, selling, and/or importing the music distribution

that have no substantial non- inflinging uses.

164.

:002 Patent, such infringement is deliberate, knowing, and willful under 35 U.S.C j 271.

165. Dr. Edwin A. Hemandez, under 35 U.S.C. j 284, may recover damages adequate to

To the extent Defendant has infringed or continues to infringe after knowledge of the

compensate for defendant's infringement, but in no event less than a reasonable royalty for the

use made of the invention by the inginger, together with interest and costs as fixed by the Court.

166.

Edwin A. Hernandez to recover treble damages and attorneys' fees.

The Court should declare this an exceptional case under 35 U.S.C. j 285, entitling Dr.

SLXTH CAUSE OF ACTION
Uniust Enrichment Law (Aeainst Stinerav and M ood)

167.

herein.

168.

169.

revenues and Stingray launched an 1P0 reaching arotmd US$300M in revenues per year in 2023

170. M ood M edia raised over US$16M  9om the DM X sale and has engaged in paM erships

Dr. Edwin Hemandez incomorates a11 of the above paragraphs as though fully set forth

Defendants engaged in unlawful, unfair, and gaudulent business acts and practices.

Such acts and practices allowed Stingray to generate over US$1,000 M illion dollars in

with Stingray digital that has generated more capital 9om the relationship created..

Defendants' business acts and practices were fraudulent in that a reasonable person

would likely be deceived by their material misrepresentations and omissions. Defendants have
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acquired and used Dr. Edwin Hernandez' confidenlial and proprietary trade secret information
;

through matedal misrepresentations and omissions.

172. Dr. Hernandez is entitled to a share of the amotmt of money derived f'rom the use of

his intellecmal property.

'rhe Court should declare this an exceptional case under 35 U.S.C. j 285, entitling Dr.

Edwin A. Hernandez to recover treble damages and attorneys' fees.

SEW NTH CAUSE OF ACTION
Unfair Competition Under Fl. Law (Aeainststinerav and M ood)

174. Dr. Edwin Hernandez incorporates a11 of the above paragraphs as though fully set forth

herein.

Defendants engaged in unlaw ful, unfair, and fraudulent business acts and m actices.

Such acts and madices include, but are not limited to, misappropriating Dr.176.

Hemandez's confidential and proprietary information.

177. Defendants' business acts and practices were unlawful as described above.

178. Defendants' business acts and practices were gaudulent in that a reasonable person

would likely bq deceived by their material misrepresentations and omissions. Defendants have

acquired and used Dr. Hernandez' eonfidential and proprietary trade secret information tkough

material misrepresentations and omissions.

179. The Court should declare this an exceptional case under 35 U.S.C. j 285, entitling Dr.

Edwin A. Hem andez to recover treble damages and attom eys' fees.
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EIGHTH CAUSE OF ACTION
Common Law Fraud œ efendanis Stinerav and Mood Media)

7

180. Dr. Edwin Hem andez incorporates a11 of the above paragraphs as though fully set forth

herein.

181. The agreements signed with M OOD M EDJA were deliberately signed an NDA and

later a Rrrelnn sheet'' that had no intention but to use this agreement for Dr. Hernandez to

maintain its cloud platform, mobile applications, and its mobile platform active.

182. Fraudulent agreements and forcing a transaction with purposes of stealing kade secrets

and inform ation 9om Dr. Hem andez.

183. Dr. Hernandez is entitled to a recovery of damages derived 9om his gaud and ptmitive

damages awarded.

184. 'l'he Court should declare this an exceptional case tmder 35 U.S.C. j 285, entitling Dr.

Edwin A. Hernandez to recover treble damages and attorneys' fees.

NINETH CAUSE O F ACTION
Libel and Slander (Aeainst Stinerav)

185. Dr. Edwin Hernandez incorporates a11 of the above paragraphs as though fully set forth

herein.

186. Defendants are making libelous and slanderous allegations against Dr. Hemandez.

187. Dr. Hernandez simply accessed publicly available records and offered its services to

Stingray.

188. Defendant should make a11 efforts to compensate Dr. Edwin Hem andez, affiliates, and

partners for any slanderous and libelous allegations without any fotmdation.

189. A D eclaratory Relief is requested to clarify Dr. Hem andez' reputation and al1 libelous

and slanderous accusations, and proper compensation according to the law.
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TENTH CAUSE OF ACTION
Breach of Contract (Aeainst M OOD)

190. Dr. Edwin Hernandez incorporates a1l of the above paragraphs as though fully set forth

herein.

191. MOOD M edia signed a Non-Disclosure Agreement (NDAI, a term sheet, and a mumal

release/settlement agreement.

192. Dr. Hem andez and EGLA CORP agreed to settle the tçterm sheet'' paym ents under the

premise that M OOD had not share any trade secrets and information with Stingray. 'I'he evidence

indicates that M OOD was misused and facilitated the misappropriation of trade secrets by

Stingray and breaching the NDA.

193. M OOD breached the agreement and disclosed a1l proprietary nature of servers as if

they were theirs, despite a11 denials made by Stingray, it is now evident that such disclosure took

place.

194. Dr. Hernandez and EGLA CORP signed M 0OD's settlement agreement must be

invalidated and a11 damages derived from the original agreement and other damages must be

compensated by M OOD to Dr. Hernandez

PRAYER FOR RELIEF

W HEREFORE, Dr. Edwin A. Hernandez respectfully requests the following relief:

a. Judgment in Dr. Edwin A. Hernandez favor and against Defendants infringe the

:074, :002 and :441 patents

b. For damages in an amount to be further proven at trial, including trebling of a11

dam ages awarded with respect to infringement of the '074, '002, and :441

patents;
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c. Any and a11 injtmctive relief to which Dr. Edwin A. Hemandez is entitled,

including but not limited to ongoing royalties for the patents, loss profits, to

defendants infringement of the patents;

d. Any and a11 injunctive relief to which Dr. Edwin A. Hemandez is entitled but not

limited to an injunction on a11 sales and importation of all streaming products that

Stingray distributes in the United States;

Forjudgment that this is an exceptional case; For plmitive damages',

f. For restitution;

g. For costs of suit incurred herein',

h. For prejudgment interest;

For declaratoryjudgment that Dr. Edwin Hemandez has not illegally accessed any

proprietary information owned by defendants,

For attom eys' fees and costs; and

195. For such other and further relief as the Court may deem to be just and proper.
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DEMAXD FoR> v TRIAL

Dr. Edwin A. Hernandez hereby demands trial byjury for all causes of action, claims, or issues

in this action that are triable as a matter of right to a jury.

Respectfully submitted,

Dr. Edwin A. Hernandez

By: /s/ Edwin A. Hernandez

4890 TNW  101St Ave,
Coral Springs, FL, 33076

Phone: (561)3064996
e-mail: edwinhm@gmail.com
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CERTIFICATE UF SERVICE

I HEREBY CERTIFY that on this day of April 1St, 2024, a true and correct copy of the foregoing

was filed via the Florida Court eFiling Portal, which in tum will send a copy via

electronic notice to:

M ichael M cBride, 1221 M cKinney Suite 2500, Houston, TX, 77010;

By: /s/ Edwin A. Hernandez
Dr. Edwin A. Hem andez
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